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the revolution of 1887 as valid, but it is contingent on the State of Hawai‘i and its Counties, being
recognized by the Council of Regency as the administrating power of the Occupying State,*® to
transform itself into a Military Government.

Currently, the State of Hawai‘i has not transformed itself into a Military Government.
Furthermore, the 2014 proclamation recognizing acts “regulating the conveyance and transfer of
property, real and personal,” only applies to conveyances of real property that stem from private
properties, excepting Crown Lands, that were valid before 17 January 1893. This provision of the
proclamation does not include conveyances that stem from Government or Crown Lands
unlawfully conveyed by Royal Patents or Land Patents since 3 February 1893. Title to Government
lands are vested in the Government of the Hawaiian Kingdom, and title to Crown Lands are
provisionally vested in the Council of Regency, being the successor to the throne,* subject to the
provisions of the 1865 Crown Land Act and the rights of native tenants.

In the current state of affairs, the State of Hawai‘i has not issued a proclamation, according to
United States practice, announcing that it has transformed itself into a Military Government.
Rather, it remains a “puppet government” or proxy of the United States that continues to commit
the war crime of usurpation of sovereignty by unlawfully imposing or applying “legislative or
administrative measures of the occupying power going beyond those required by what is necessary
for military purposes of the occupation.”°

Therefore, all Royal Patents or Land Patents issued since 3 February 1893, and all deeds,
mortgages and leases recorded in the Bureau of Conveyances since 17 January 1893 are
“inoperative and void” for the reasons aforementioned. Private ownership of real property recorded
in the Bureau of Conveyances prior to 17 January 1893 and remain in these estates to date are
valid. However, conveyances made by these estates after 17 January 1893 are “inoperative and
void” for the reasons aforementioned.
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In line with the Council of Regency’s position of providing legal remedies to innocent victims of
the United States prolonged occupation, the Regency is prepared to issue Royal Patents for those

8 Council of Regency, Proclamation Recognizing the State of Hawai‘i and its Counties (3 June 2019) (online at:
https://hawaiiankingdom.org/pdf/Proc Recognizing State of HI.pdf).

49 Royal Commission of Inquiry, Preliminary Report—The Authority of the Council of Regency of the Hawaiian
Kingdom (27 May 2020) (online at

https://hawaiiankingdom.org/pdf/RCI Preliminary Report Regency Authority.pdf).

50 William Schabas, “War Crimes Related to the United States Belligerent Occupation of the Hawaiian Kingdom”,
in David Keanu Sai (ed.), The Royal Commission of Inquiry: Investigating War Crimes and Human Rights
Violations in the Hawaiian Kingdom 155-157, 167 (2020) (online at

https://hawaiiankingdom.org/pdf/Hawaiian Royal Commission of Inquiry (2020).pdf).
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claimants that derived their titles from Government lands since 3 February 1893 by either forged
Royal Patents or Land Patents in accordance with Hawaiian Kingdom laws.

The Council of Regency, as the provisional successor to the throne and provisionally vested with
the title to Crown Lands, is also prepared to issue not more than thirty-year leases for those
claimants that derived their titles from Crown Lands since 3 July 1894 by either forged Royal
Patents or Land Patents in accordance with the 1865 Crown Land Act and the rights of native
tenants. If the claimants residing on Crown Lands are aboriginal Hawaiian subjects, they are able
to acquire a fee-simple title in accordance with mahele rule 4 that provides, “tenants of His
Majesty’s private lands, shall be entitled to a fee-simple title,”! because of their vested right as a
member of the native tenant class.

Those claimants that derived their titles from private property owners whose titles were recorded
in the Bureau of Conveyances before 17 January 1893 will be lawfully seized of the ownership
once the State of Hawai‘i transforms itself into a Military Government and announces by
proclamation that it will enforce the Council of Regency’s 10 October 2014 proclamation of
provisional laws that acknowledges acts “regulating the conveyance and transfer of property, real
and personal,” since the revolution of 1887.

Claimants are prevented from acquiring possession of lands by adverse possession, whose
proceedings are provided for by the 1870 An Act Limiting the time within which Actions may be
brought to Recover Possession of Land, because there exist no courts of competent jurisdiction
since 17 January 1893 to file an action. Any adverse possession claimed after 17 January 1893 has
no legal effect. Furthermore, claimants who reside on Government lands cannot file an action
under this statute in a court of competent jurisdiction without the government’s consent. Claimants
who reside on Crown Lands are trespassers until they receive a leasehold title from the Council of
Regency, who by law, represents the successor to the throne.

In the meantime, victims of “inoperable and void” deeds and mortgages may find relief in title
insurance policies purchased at escrow for protection of both the lender and the owner of the real
property. According to First American Title Insurance Company,

When you buy title insurance for your property, a title company searches these records to
find—and remedy, if possible—several types of ownership issues. First, the title company
searches public records to determine the property's ownership status. After this search, the
underwriter will determine the insurability of the title.

Even the most skilled title professionals may not find all problems associated with a
property, though. Some risks, such as title issues due to filing errors, forgeries, or

31 Sai, Hawaiian Constitutional Governance, 69.
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undisclosed heirs, are difficult to identify. So after the title company finishes its searching,
it also provides a title insurance policy that will help protect you from a variety of issues
that might be uncovered later.

If you take out a mortgage loan when you buy your property, your lender will require a
loan policy of title insurance. This protects the lender's interest in your property until your
loan is paid off or refinanced.

On the other hand, an owner’s policy of title insurance insures your ownership rights to the
property. Even though you’ll pay for this policy only once, your coverage will last as long
as you own your home.>

Owners and lenders will need to follow the provisions of their policies as to how to file an
insurance claim to cover losses incurred. Covered risks in title insurance policies, which are herein
attached, include:

(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;
(i1) failure of any person or Entity to have authorized a transfer or conveyance;

(i) a document affecting Title not properly created, executed, witnessed, sealed,
acknowledged, notarized, or delivered;

(iv) failure to perform those acts necessary to create a document by electronic means
authorized by law;

(v) a document executed under a falsified, expired, or otherwise invalid power of attorney;
(vi) a document not properly filed, recorded, or indexed in the Public Records including
failure to perform those acts by electronic means authorized by law;

(vii) a defective judicial or administrative proceeding.

In this time of pandemic, and the economic uncertainties that it has caused, victims with mortgage
payments can seek relief from their debt by notifying their lenders to file insurance claims under
the policies that the lenders required the borrower to purchase for the lender’s protection should
the mortgage be void. Because lenders policies of title insurance only cover the debt owed to the
lender, the insurance coverage is reducing with each monthly payment made by the borrower. The
borrowers will save their money that would otherwise be used to pay the monthly installments by
having their insurance policies they purchased to cover the remaining debt owed to their lender.
The coverage under an owner’s policy of title insurance covers the appraised value of the property
at the time the insurance policy was purchased.

Both policies require the insured, whether the owner or the lender, to promptly notify the insurance
company when the insured has been made aware of a void title or mortgage. If the insurance

52 First American, What Is Title Insurance (accessed 13 July 2020) (online at:
https://www.firstam.com/ownership/videos/what-is-title-insurance/.)
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company is prejudiced by the failure of the insured to promptly notify the company, it could reduce
the coverage of the policies.

As there is also a requirement to provide “proof of loss,” the insured is authorized to use this
preliminary report of the Royal Commission of Inquiry as evidence of the loss of title by the owner
or loss of mortgage by the lender.

ol U 42

David Keanu Sai, Ph.D.
Head, Royal Commission of Inquiry

16 July 2020
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